Chapter 10.08
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10.08.010  Definitions.

Asused in this chapter;

“City” meansthe city of Port Orford.

“Department of Transportation” means the
Oregon department of Transportation, or other
registration authority analogous to the
Department of Transportation in any state
other than Oregon.

“Person” means an individual; a corpora
tion, partnership or other legal entity; and
entity in fad.

“Police department” means the police de-
partment of the city of Port Orford. (Ord. 99-
03 §1, 1999)
10.08.020  Towing without notice.

A police officer, without prior notice to the
owner or operator of a motor vehicle, may
cause a motor vehicle to be towed and im-
pounded in any of the following circum-
stances:

A. When the police dfficer reasonably
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believes the operator is driving the motor
vehicle uninsured or without other means to
prove financial responsibility as required by
ORS 806.010;

B. When the motor vehicle is illegally
parked on a public street, private street,
parking lot, or in arestricted space, zone, or
traffic lane where parking is limited or
prohibited to designated classes of vehiclesor
during designated periods of time, or where
the motor vehicle at any time interferes with
theintended useof such restricted space, zone
or traffic lane;

C. When the operator of the motor vehicle
does not possess or cannot produce a valid
operator’ s license;

D. When the motor vehicleisin the pos-
session of a person taken into custody by the
police officer and no other reasonable dispo-
sition of the motor vehicleis available.

E. When the motor vehicle has not been
registered or the operator isunableto produce
avalid registration card;

F. When apolice officer has good cause to
believe the motor vehicle is stolen;

G. When the police officer reasonably
believes a vehicle is disabled or abandoned
and the vehicle has been parked or left
standing on public right of way for aperiodin
excess of twenty-four (24) hours without
authorization as provided by lay;

H When avehicleisleft on public right-
of-way in such a location or manner as to
create a hazard or obstruction to traffic. (Ord.
99-03 §2, 1999)

10.08.030  Towing after notice.

A police officer may provide written notice
of intent to impound when the officer
reasonably believes the vehicle is abandoned



as provided in Section 10.08.010G. Notice
shall be sent to the owner of the vehicle and
any lessors or security interest holders as
shown in the records of the Department of
Transportation, and must statethat thevehicle
will be towed unless the owner removes the
vehiclewithin five days of thedateof mailing;
notice of intent of impound shall aso be
posted in a conspicuous place on the vehicle,
and must state the vehicle will betowed on a
date not later than five days after the date of
posting. Failure to provide notice under this
section shall not affect the validity of any
action taken to tow and impound an
abandoned vehicle pursuant to Section
10.08.020 of this chapter. (Ord. 99-03 §
3,1999)

10.08.040 Inventory of vehicle.

A. The contents of any vehicle whichisto
be towed and impounded shall beinventoried
by the police officer. The inventory shall be
conducted prior to towing except where there
isreasonable suspicionto believe the saf ety of
the police officer or other personsisat risk, in
which case the inventory shall be made as
soon as safely practical.

B. The inventory shall be made for the
following purposes only:

1. To promptly identify personal property
for the protection of such property while the
vehicle isimpounded;

2. Toprevent false claimsfor lost or sto-
len property;

3. Tolocatetoxic, flammable, explosive or
other dangerous substances.

C. The inventory shal be conducted
throughout the passenger and engine
compartments of the vehicle, including
accessi bleareasunder or withinthe dashboard
areas, pockets in the doors or the back of the
front seats, in any consol es between seats, and
under floor mats and seats.

D. Inventories of the following property
shall be made:
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1. Of all personal property inplain view or
in open containers;

2. All open containers found in any un-
locked compartments, including the trunk,
glove box and car-top carriers,

3. All open containersfound in any locked
compartments; provided, however, that person
in possession of the vehicle consents to entry
or the keys to the compart-
ments have been left with the vehicle;

4. No closed container shall be opened for
inventory purposes; as used in this subsection,
“closed container” means any container
secured in such a manner that a reasonable
person would know or should know that
access requires permission;

E. The police officer shall prepare awrit-
ten list of property inventoried contemp-
oraneously with the inventory. The inventory
shall be signed, dated, including the time the
inventory was completed. A copy of the
inventory shall be filed with the police
department, a copy shal be left with the
vehicleor tendered to the person in control of
the vehicle if ppresent at the time of towing,
and acopy shall be provided with the notice of
removal under Section 10.08.050. (Ord. 99-03
§ 4, 1999)

10.08.050 Notice of removal

A. After vehiclehas been towed and im-
pounded and within forty-eight (48) hours
after the vehicleis towed, excluding Satur-
days, Sundays and legal holidays, notice of
removal shall be provided to the owner of the
vehicle and any lessors or security inter-
est holders as shown in the records of the
Department of Transportation by sending,
certified mail, noti ce stating the followi ng:

1. The vehicle has been towed and im+
pounded;

2. The reason the vehicle has been towed
and impounded;

3. An address and telephone number that
may be used to obtain information on the



chargeswhich must be paidbeforethevehicle
will be released and on the procedures for
procuring such release;

4. The owner is entitle to and may request
a hearing on the validity of the impoundment
by filing a request for hearing with the Port
Orford police department within ten calendar
days, excluding Saturdays, Sundays and legal
holidays, of the receipt of the notice;

5. Thelocation of the vehicle;

6. The vehicle is subject to towing and
storage charges, the amount of charges that
have accrued as of the date of the notice, the
rate of the daily storage charges and that daily
storage charges will continueto accrue;

7. The person who towed and is storing the
vehiclehasalien on the vehiclefor th towing
and storage charges, and will retain possession
of the vehicle until the chargesare paid and, if
the chargesremain unpaid for morethan thirty
(30) days, may havethe vehicle sold to satisfy
thelien;

8. The vehicle and its contents may be
immediately reclaimed upon presentation to
the police department proof of ownership or
right to possession, payment to the police
department of the fee specified in Section
10.08.070, and payment to the person who
towed and is storing the vehicle, all towing
and storage charges;

9. The vehicle may be sold or otherwise
disposed of if aperson entitled to possession
of the vehicle does not reclaim the vehicle
within thirty (30) days of the date the vehicle
was towed.

B. Nonoticeisrequired under this section
in the following drcumstances:

1. The vehicle does not display license
plates or other identification by which
registration or ownership of the vehiclecan be
determined; and
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2. Theidentity of the owner of the vehicle
is not available from the Oregon Department
of Transportation or other registration
authority or the identity and address of the
owner cannot reasonably otherwise be
determined. (Ord. 99-03 § 5, 1999)
10.08.060 Effect of notice of renoval.

If theowner of the vehicleand any lessorsor
security interest holders as shown in the
records of the Department of Transportation
do not contact the city, in writing, within
thirty (30) days of the date notice of removal
is provided, or thirty (30) days from the date
of towing and impoundment if no notice is
required, then the vehicle shall be deemed and
abandoned vehicle. (Ord. 99-03 § 6, 1999)
10.08.070 Release of vehicle.

A vehicle towed and impounded shall be
released to a person entitled to lawful
possession upon payment to the city of afee
of seventy-five dollars ($75.00). Upon
payment of thefee, thecity shall authorizethe
person storing the vehicle to release the
vehicle upon payment of towing and storage
charges. Entitlement to lawful possessionshall
be established by the owner presenting proof
of current ownership, proof of insurance and
financia responsibility and proof of a vdid
operator’s license; provided, however, if the
person seeking release does

not have avalid operator’ slicense, the person
may beaccompanied by alicenseddriver, who
shall operate the vehicle after release. If the
person seeking release is the holder of a
validly perfected security interest, then
entittement to lawful possession shall be
established by presenta-

tion of a certified copy of the document
creating the security interest, along with a
copy of a letter to the owner, with proof of
mailing, providing notice the vehicle will be
released to the secured party. (Ord. 99-038§ 7,
1999)
10.08.080 the

Hearing to contest



validity of removal and

custody.

A A request for hearing must be filedwith
the police department by the owner of the
vehiclewithinten days of receipt of the notice
of removal under Section 10.08.050.
Therequest must beinwriting, and shdl state
with particularity the basis of the owner’s
objection to the towing and impoundment of
thevehicle. Failureto timely file arequest for
hearing shal| be awaiver of right to hearing.

B. Hearing shal be held within four
calendar days of a timely filed request,
excluding Saturdays, Sundays and legal
holidays before an impartial hearings officer
appointed by the city. The dty shall have the
burden of proving the validity of the towing
and impoundment by a preponderance of the
evidence.

C. If the hearings officer finds the towing
and impoundment of the vehicle was
improper, thevehicleshall beordered rel eased
to the person entitled to possession, and the
city shall pay charges for towing and storage.

D. Appea of the decison by the hearings
officer shall be by writ of review under ORS
34.010-34.100. (Ord. 99-33 § 8, 1999)
10.08.090 Towing and storage liens

A. A person who tows and impounds a
vehicle pursuant to this chapter shall have a
lien on the vehicle for just and reasonable
towing and storage charges, may rdain the
vehicle until the charges are paid, or, of the
charges are unpaid for the time specified
herein, may havethevehicle sold to satisfy the
lien. Thelien shall be apossessory chattel lien
as provided in ORS 87.152 and shall be
perfected and foreclosed in the manner
provided in ORS 87.152-87.212.

B. A personwho towsavehiclepursuant to
this chapter isimmune from civil liability for
towing the vehicle, unless loss, damage or
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injury to the vehicle is the result of the
person’s negligent or wilful acts. (Ord. 99-03
§9, 1999)

10.08.100 Disposal of vehicles.

A. If avehicle is not reclaimed within

thirty (30) days after it isimpounded, the city
dispose of the vehicle and its contents.
The city shall first give the person who towed
and is storing the vehicle ten days written
notice of the city’sintent to dispose Of the
vehicle under this section, provided such
written notice may be given prior (30) days
after the vehicle isimpounded.

B. At any time after thirty (30) days after
the vehicle notice of removal has been pro-
vided pursuant to Section 10.12.050, or thirty
(30) days after the date the vehide istowed if
no notice is required pursuant to Section
10.08.030, the city may institute proceedings
to sell the vehicle and its con-tents. The sale
may be with or without public auction. The
city shall have the vehicle gopraised by a
person who has been issued and appraiser’s
certificate by the Oregon Department of
Transportation, shall

photograph the vehicle and shall notify the
Department of Transportation the city will be
disposing of the vehicle.

C. Notice of sale of the vehicle shall be
given toe the owner and any lessors and
security interest holders as shown in the
records of the Department of Transportation,
by registered or certified mail at least thirty
(30) days prior to the sale. In addition, the city
shall post notice of sale in a public place
located within the Port Orford city hall. The
notice of sale shall contain a particular
description of the vehicle, the name of the
owner, the amounts due under this chapter for
towing, storage and other charges, and the
time, place and manner of sale. If the vehicle
is appraised at a value of two thousand five
hundred dollars ($2,500.00) or greater, notice
of sale shal be printed once a week for two



successive weeks in a daly or weekly
newspaper generaly circulated in Curry
County.

D. A person holding a security interest
may, prior to sale, obtain rd ease of thevehicle
by providing entitlement to possession as
required by Section 10.08.070
and by paying the amounts dueunder Section
10.08.080 and the towing and storage charges.
If a person holding a security interest in the
vehicle failsto do so prior to the date of sale,
the person’s security interest is extinguished.
If the city fals to notify a person holding a
properly perfected security interest of the sale
as required by this section, then the vehicle
remains subject to the security interest, and
any subsequent purchaser takes the vehicle
subject to the security interest.

E. Disposal.

1. If the vehicleis appraised at a value of
fivehundred dollars ($500.00) or less, thecity
may dispose of the vehicle and its contents by
sale to a person who holds a valid wrecker’s
certificate issued under ORS
822.110, or may dispose of the vehicle at
public auction.

2. If thevehicleisappraised at avalueless
than one thousand dollars ($1000.00) but
more than five hundred dollars ($500.00), the
city may dispose of the vehicle and its
contentsby saletoaperson who holdsavalid
wrecker's certificate issued under ORS
822.110if:

a. The owner of the vehicle, any lessor or
holder of a security interest shown in the
records of the Department of Transportation
sign a release, under oath, disclaiming any
interest in the vehicle; or

b. Theowner of the vehicle, any lessor or
holder of a security interest shown in the
recordsthe Department of Transportation have
been provided notice of removal as provided
in Section 10.08.050, and have failed to sign
arelease or reclaim the vehicle.
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In al other cases where the vehicle is ap-
praised at a value less than one thousand
dollars ($1000.00) but morethan five hundred
dollars ($500.00), the vehicle shall be sold at
public auction.

3. If thevehicleis appraised at a value of
one thousand dollars ($1000.00) or more, the
city shall sell the vehicle at public auction.

F. Upon sale and payment of the purchase
price, thecity shdl execute acertificate of sale
in duplicate. The origina certificate of sale
shall be delivered to the purchaser and the
copy retained by the city. The certificate of
sale shall contain the name and address of the
purchaser, the date of sale, the price paid, a
description of the vehicle and a stipulation
that the sale is without any warranty as to the
condition or title of the vehicle. The purchaser
shall be notified that the purchaser might be
requiredto apply for asalvagetitleunder ORS
819.010. The purchaser shall be entitled to be
issued title and a registration card for the
vehicle, or to be issued a salvage title to the
vehicle.

G. Return of Sale and Proceeds of Sale.

1. When avehicleis sdd pursuant to this
section, the city shall provide areturn of sale
to the Department of Transportation setting
forth adescription of the vehicle, the purchase
price, the name and address of the purchaser,
the costsincurredin the sale, and thecostsand
expensesincurred in the re-
moval, preservation and custody of the
vehicle.

2. Thecity shall deduct from the pro-
ceeds of the sale the costsincurred in the sale
and the costs and expenses incurred in the
removal, preservation and custody of the
vehicle; provided, however, that the city shall
only disburse proceeds to the person who
towed and stored the vehicle if that person
properly perfected their lien under ORS
87.176. The city’s finance officer shall then
deposit the proceeds from the sale in a fund
specifically designated for such purpose, and



shall file a copy of the return of sale, along
with a copy of any notices required by this
section in the records of the city. At any time
withintwo years after thesale of avehicle, the
former owner or former security interest
holder may recove the proceeds, minus costs
incurred in the sale and costs of removal,
preservation and custody of the vehicle, and
fee charged pur-suant to Section 10.08.070,
along with interest at thelegal rate, by filing a
claim with the city, proving the person’s
owner-

ship or security interest inthe vehicle as of the
date of sale. If no person has filed a claim
within two years of the date of sale, then the
proceeds shal be deposited in the city’s
general fund. (Ord. 99-03 § 1999)
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