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12.08.010  Definitions.

Asused in this chapter:

“Owner of any property” means the record
owner of any such property as shown by the
records of the office of the county clerk of
Curry County, Oregon.

“Property benefitted” means al property
specially benefitted by the public improve-
ment.

“Public improvements’ or “improvement”
as used in this chapter shall have the same
meaning as“local improvement” asdefinedin
ORS 310.140(9). (Ord. 96-01 8§ 1, 1996; Ord.
296 § 1, 1979; Ord. 228 § 1, 1966)
12.08.020 Declaration and ndice of
intent to levy assesment

A. Whenever the common council shall



deem it to be expedient and necessary to
construct, improve, repair, widen, extend or
straighten any street, avenue, aley, sidewalk,
crosswalk, parking, paving, curbing or any
part thereof, or toconstruct, improve or repair
any sewer or drain or any part thereof; and
whether a contract for the making of any such
improvement or portion thereof shall belet to
the lowest responsible bidder; or whether all
or some portion of any such improvement
shall be made by the city; and the cost thereof
beborneby special assessmentsinwholeorin
part, to belevied against the property specially
benefitted by such proposed improvement, the
common council by resolution shall declareits
intention so to do and notice of such intention
shall be given to al persons affected in the
manner provided in this section.

B. Notice shall be prepared by the record-
ing; it shall be directed to whom it may con-
cern; it shall describe generdly the
improvement proposed to be made; it shall
describethe property to bespecially benefitted
by the improvement, either by adescription of
the outer boundaries of any property to be
specially bendfitted by the improvement
which shall be known as an assessment
district; or, if the property to be specially
benefitted is only that property abutting upon
the street, avenue, or alley, or portion thereof
whereon said proposed improvement is to be
made, and that the property abutting upon any
such street, avenue, or alley, or portion thereof
is the property to be specialy benefitted
thereof is the property to be specidly
benefitted thereby. Said notice shall also state
that the entire cost of such improvement shall
be assessed against the property specially
benefitted; or, if less than the entire cost isto
be assessed, then the notice shall state the
portion of the entire cost to be assessed
aga ng the property benefitted thereby.

C. Thenoticeshall statein effect that plans
and specificationstogether withtheengineer’s
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estimate of the cost of said improvement are
onfilein and may be inspected at the office of
the city recorder, and shall spedfy the length
of time given to persons subj ect to assessment
within which to file their remonstrances. The
notice shall be signed by the city recorder;
such notice shall be given by publication
thereof for two consecutive weekly issuesina
newspaper of general circulation published
within the city of Port Orford, Curry County,
Oregon, and two of such notices shall be
posted within the boundaries of the assess-
ment district or if the property to be specially
benefitted is only that property abutting upon
the street, avenue, or alley or portion thereof
where the improvement is proposed to be
made by posting two of such notices upon the
street, avenue, or aley or a portion thereof
where such improvement is proposed to be
made.

D. Severa proposad improvementsmay be
combined in one proceeding and may be de-
scribed in one notice. (Ord. 228 § 2, 1966)
12.08.030 Reassessment.

No assessments shall be made against the
property benefitted by public improvements
unless notice is given as provided in Section
12.08.020; however, nothing herein shall be
construed to prevent the city from conducting
any reassessment proceeding for any such
public improvement made necessary by any
defect in the giving of proper notice or other
proceedings required by thischapter. Whenev-
er an assessment, deficit assessment or reas-
sessment for any special assessment which has
been or may hereafter be made by the city has
been or shall be hereafter set aside, annulled,
declared or rendered void or its enforcement
rejected by any court of this state or any fed-
eral court having jurisdiction therein, whether
directly or by virtue of any decision of such
court, or when the council shall bein doubt as



to the validity of such assessment, deficit
assessment or reassessment, or any part there-
of, the council may make anew assessment or
reassessment. Such reassessment shall be
madein themanner provided by ORS 223.405
through 223.485, as now or hereafter amend-
ed, which is by this reference adopted. All
reassessmentshereunder shall be governed by
the provisions of such law. (Ord. 228 § 3,
1966)
12.08.040  Filing of written
remonstrance

A. The owner of any property against which
it is proposed to levy and collect any
assessment for improvements to be made
under thischapter may make and fileawritten
remonstrance against all or any part of the
proposed improvement under consideration.
Such remonstrance shall be filed with the
recorder not later than twenty (20) days after
the date of the first publication of notice or
date of posting of notices as herein above
provided.

B. If the owners of two-thirds or more of
the area within the boundaries of any special
assessment district or theownersof two-thirds
or more of the front footage of the property to
be subject to the assessment when the
proposal istolevy and collect such assessment
against only the property abutting upon such
public improvement, shall file written
remonstrances against all or any part of the
proposed improvement withinthetimeherein
provided therefor, then any such proposed
improvement or portion thereof which has
been so objected to shall not be made
provided, however, that any such
remonstrances shall not preclude th council
from again declaring its intention of making
such improvement or portion thereof any time
after the expiration of the twenty (20) day
period for filing written objections as herein-
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above provided for. (Ord. 228 § 4, 1966)
12.08.050 Commercementof
improvements.

If sufficient written remonstrances are not
filed to defeat the proposed improvement or
any portion thereof, the common council at its
earliest conveniencethereafter may commence
to make whichever of the proposed improve-
ments or portions thereof not defeated by
written remonstrance, it shall have adopted in
themanner providedinthischapter. (Ord. 228
§ 5, 1966)
12.08.060 Plans and specificabns—
Bidding procedure.

A. Before notice shall be published as
above provided the council shall procure
detailed plans and specifications for each of
thekindsof improvement under consideration
and require the same to be kept on file at all
times with the city recorder. At the expiration
of the time for the filing of written remon-
strances to any such improvement or portion
thereof and the same or any portion thereof
shall not be defested as herein above
provided, the council shall then advertise for
bids for such improvements or portions
thereof it has under consideration; or, the city
itself may proceed to makesaid improvement
or any portion thereof; thereupon, proceed to
ascer-tain the probable cost of making the
same and assess upon each lot or part thereof
or tract of land liabletherefor itsproportionate
share of such cost and shall determine what
shall be its share to be assessed upon each |ot
or part thereof or tract of land. Plans and
specifications for the class of improvement
not adopted may bewithdrawnfromthefileat
any time after the completion of the
improvement.

B. In al cases where the improvement or



any portion thereof is made by the city itself
the cost or any portion thereof may be
assessed against the property benefitted
thereby in the same manner and with the same
effect asif the said improvement had been let
to bid. The council shdl have the right to
rgect any and al hds when deemed
unsatisfactory, and the contract for such
improvementsor any portion thereof when let
to bid shall be let to the lowest responsible
bidder. The council shall provide for taking
security by bond for the faithful performance
of any contract let to a bona fide bidder as
provided for by the laws of Oregon and the
provisions of such bond and undertaking may
be enforced by an action in the name of the
city. (Ord. 228 § 6, 1966)

12.08.070  Contributions from general
fund.

When, in the opinion of the council, on
account of topographicd or physical layout,
unusual or excessive public travel or other
character of work involved, or when the coun-
cil otherwisebelievesthesituaionwarrantsit,
it may contribute what is deemed a fair pro-
portion of the cost of such improvement from
the general funds of the city, and the amount
to be assessed to the property benefitted shall
be proportionately reduced. Nothing herein
contained shall preclude the council from
using other available means of financing im-
provements, including federd or state grants
in aid, sewer service or other types of service
charges, revenue bonds, general obligation
bonds or other legal means of finance. In the
event any of such other means of finance. In
the event any of such other means of finance
areused, the council may initsdiscretion levy
specia assessments hereunder to cover any
part of the costs of the improvement not
covered by such means. (Ord. 228 § 7, 1966)
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12.08.080 Board of equalization—

Meeting—Notice

When the probable cost of the improvement
has been ascertained and determined, and the
proportionate share thereof of each lot or part
thereof or tract of land has been assessed as
herein provided, the council shall specify the
time for ameeting of said council sitting asa
board of equalization to equalize and adjust
such assessments. Ten days notice of the
meeting shall be given by postingnotice of the
meeting shall begiven by posting noticethere-
of in two public places in the city or by two
weekly publicationsinanewspaper of general
circulation published in the city of Port
Orford; and it shall also bethe duty of the city
recorder at least ten days prior to such hear-
ing, to depositinthe United Statesmal acopy
of said notice postpad to each of those
designated as the owner of any lot or part
thereof, or tract of land assessed for the im-
provement as shown by the certificate of the
abstractor, abstract company or person or
person engaged in the searching or examina-
tion of titles as hereinafter provided by
Section 12.08.110. The notice shall also
contain a notice of the estimated cost of said
improvement and of the apportionment
thereof. The notice shall set forth the amount
of the proposed assessment upon each lot and
part thereof and tract of land, but al such in-
formation may beincorporated into the notice
by reference to the resol ution of the estimated
cost and apportionment, which shall be filed
in the office of the city recorder and there
open for the inspection of al persons
interested therein. The notice shall also state
that at said meeting asaboard of equalization,
all persons interested in said assessment are
notified and invited to appear and show cause,
if any exigs, wherein the same is unjust or
inequitable to the end that the same may be
properly equalized and adjusted. If theaddress



of any person to receive a copy of said notice
as provided in this section shall be unknown
to the recorder, and if such person have an
agent whose name or address is known to the
recorder, he shall mail such notice to such
agent, otherwise he shdl mail it to the owner
addressed to Port Orford, Oregon. (Ord. 228 8
8, 1966)
12.08.090 Final determination of
assessment

At the time appointed in the notice, the
common council shall hear and determine all
objections which shall be made or filed, and
enter for record its findings and decisions on
said objections. The council shal have the
power to adjourn such hearing from time to
time and shall have the power at its discretion
to revise and correct, increase or decrease, or
to set aside and order there remaking of such
assessment or any part thereof. Thereafter the
council may declare and levy the assessment
by ordinance asrevised, corrected, increased,
decreased or remade, and may direct the re-
corder to enter a statement thereof in the
docket of city liens as provided for in Section
12.08.100, and the assessment so declared
shall beafinal determination of theregularity,
validity and correctness of the assessment.
12.08.100 Docket of city liens

The docket of city liensis a public writing
and the original and certified copies of any
matter authorized to be entered therein are
entitled to the force and affect of a public
writing, and from the date of entry therein, of
any assessment upon any lot or part thereof, or
any tract, the sum so entered shall be deemed
to be atax levied and a lien thereon, which
lien shall have priority over all other liens or
encumbrances thereon whatever. (Ord. 228 §
10, 1966)
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12.08.110  Ascertainment of owner.

For the purpose of ascertaining who is the
owner of any lot or part thereof, or tract of
land assessed for theimprovement or repair of
any street, alley or avenue as herein contem-
plated, therecorder shall takethe certificate of
any abstractor, abstract company or person or
persons engaged in the searching or
examination of titles who may be designated
by resolution of the common council therefor,
which such certificate shall state who is the
owner of each such lot or part thereof, or
parcel of land subject to the assessment on the
datethe council declared itsintention to make
theimprovement, and as shown by therecords
in the office of the county clerk of Curry
county, Oregon. (Ord. 228 § 11, 1966)
12.08.120 Collection of assessment.

A. The sum of money assessed for any
improvement as herein provided shall not be
collected until by order of the common coun-
cil not less than ten days notice is given by
the recorder by publication in a newspaper
published in Port Orford, Oregon, or by being
posted for not lessthanten daysin two public
placesinthecity. Publication of saidnoticein
one issue of such newspaper shall meet the
requirementshereof. Such notice must contain
substantially the matter required to be entered
in the docket of city liens concerning such
assessment.

B. If within five daysfrom the expiration of
thetendays ndticeashereinaboverequiredto
be given of the assessment, the sum assessed
upon any lot or pat thereof or any tract of
land, is not wholly paid to the city treasurer
and the duplicate receipt therefor filed with
the recorder, the council may thereafter at any
time order a warrant for the collection of the
sameto beissued by the recorder and directed
to the chief of police or other person autho-



rized to collect ddinquent taxes.

C. Thewarrant must require the person to
whom it is issued forthwith to levy upon the
lot or part thereof, or tract of land upon which
the assessment is unpaid, and sell the samein
the manner provided by law, and to return the
proceeds of the sde to the city treasurer, and
the warrant to the recorder, with his doings
endorsed thereon, together with the receipt of
the treasurer for the proceeds of the sale as
paid to him.

D. The warrants shall have the force and
effect of an execution against real property
under the laws of the state of Oregon, and
shall be executed in like manner so far as
practicable, except asinthischaoter otherwise
provided. (Ord. 228 88 12-15, 1966)
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